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Page 2 Page 3
1 APFEARANCES: 1 THE CHAIRPERSON: We're gcing to go ahead
2 2 and start. I'd like tc call this meeting to crder.
ELIZABETH TEZZA, CHAIRFERSON a
5 CARLIN TYMMONS, BOARD MEMBER 3 And I will ask Ellen: Has the Freedem of Infcrmaticen
PETER RICHARDSON, BOARD MEMBER ¥ et Tqquiremsnts beenimet?
4 . LATHAM, EOARD MEMEEFR 5 MS. MILLER: They have,
[ THE CHAIRPERSON: nx 1 ncwW
5 i) ask for approval cf the mlnutes from the July %th
ELLEN MILLER, TOWN CLERK a . r think everybody has received them:
2 g Are there any changes, additions or
3 1l M5. TIMMONS: I wasn't here, but I did
10 12 read them.
.'i 13 THE CHAIRPERSCN: Do I hear a moticn to
33 14 appreve the minutes?
14 15 MS. TIMMONS: Sc moved.
15 pa THE CHAIRPERSON: Is there a second?
16 17 M5. LATHAM: Second.
i {IHDEX AT REAR OF TRANSCRIPT) 18 THE CHAIRPERSON: Thank yeu. All in
lcll 19 faver, asignify by saying aye.
19 20 {All board members stated aye.)
20 21 THE CHAIRPERSON: Like sign cppcsed?
21 22 Minutes are app 4 Ellen will remind me te sign
£ 3 the crders.
: 24 M5. MILLER: I'll try tc remember.
;; 28 THE CHAIRPERSON: I'd new like to dc the
Page 4 Page 5
1 applicant and participant oath. Everyone intending 1 we'll enter that correction.
2 to speak before the Board of Zoning Appeals, please 2 MR. HENDERSON: That's carrect.
3 stand and raise your right hand. 3 THE CHAIRPERSON: I'll ask Joe Henderson
4 Audience and staff 4 to present for the town.
5 being first duly sworn, testified as follows: 5 MR. HENDERSON: Thank you, members of the
6 THE CHAIRPERSON: We have two 6 Board. Our first agenda item is listed under D-1,
7 administrative appeals before us tonight. I'll go 7 Administrative Appeal. Mr. Paul Boehm, the property
8 over the rules of procedure before we start. 8 owner and applicant is here on behalf of 2720-B
9 On each one we will hear from the town 9 Goldbug Avenue. He's requesting the administrative
10 staff. We will then hear from the applicant. The 10 appeal related to the staft decision and
11 board members will ask questions. We will ask for 11 interpretation of Section 21-175(G)(1). This section
12 public comment, and then we will close public 12 of the zoning ordinances addresses meetings, quorum,
13 comment, and the board will deliberate. At that 13 and time limitations for submittal of applications.
14 time, we may have additional questions for staff or 14 What I'd like to do is first present to
15 the applicant. Public comment will be right after 15 the Board some documentation and plans constituting
16 staff and applicants present. 16 records in this case, beginning with the zoning
17 | just want to make that clear that is 17 ordinance section referenced in the appeal, which is
18 when the public -- and | will ask for public comment 18 21-175(G)(1)-
19 aswell. 19 What I'd like to do is hand that out to
20 2720-B GOLDBUG AVENUE 20 you and just briefly review this. So on page 2 I've
21 THE CHAIRPERSON: Our firstitem is 2720-B | 21 highlighted.
22 Goldbug Avenue. And the agenda that was published, |22 21-175(G)(1) states: Under time
23 was published as Middle Street. 23 limitations, when it shall appear to the zoning
24 MR. HENDERSON: That's correct. 24 administrator that a request regarding the same lot
25 THE CHAIRPERSON: It's now Goldbug, and so | 25 for an administrative appeal presents substantially
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P

1 the same issues that have been decided by the B;gerg 1 the determination that it presented approximately ufé‘” !
2 of Zoning Appeals within the previous two years, 2 same scopse of work as plans reviewed by this group in
3 zoning administrator shall notify the Board of 3 2014 and 2015 and also in 2009.

4 Appeals, shall not advertise the hearing or give 4 During both of these presentations, 2009,

S notice to the interested parties, and shall determine 5 2014, the owner of the property presented expansions
6 that an amendment of the zoning ordinance or other | 6 of this structure that you see here.

7 change conditions require reopening of the issue. 7 The existing conditions on this lot is

8 In my mind, it is the charge of the BZA 8 that this is the second structure on the property.

9 tonight to make findings of fact that the applicant's 9 There is a principal building, a conforming principal

10 initial requests and appeal does or does not present | 10 building, and this is a second structure on the
11 substantially the same issues. 11 property that maintains an existing dwelling unit.
12 What | would like to begin with is a 12 And the interpretation of staff, this is
13 review of the August 28, 2015 building permit that 13 not only a nonconforming structure but also a
14 was presented by Mr. Boehm here that is listed as 14 nonconforming use. It has previously been
15 building permit 15-0305. I'd like to review those 15 adjudicated, as | mentioned twice, that this

16 plans with you now, 16 structure cannot be expanded by way of structure or
17 Mr. Boehm presented these plans to us in 17 useable square footage, and it may not be expanded by
18 August, and it describes here in the scope of work 18 way of use.

19 that he planned to place an addition on the backof |19 Staff then issued a letter on October 16th
20 2720-B Goldbug, which included the attachmentof a |20 to deny these plans, and that is noted as exhibit 4
21 roof with a structure that expands over an existing 21 before you.
22 slat house, detached accessory structure. Intended |22 On September 11th, town staff issued
23 in these plans to screen in and use it as a porch 23 another letter denying the application and ultimately
24 addition to the existing apartment above this garage. |24 led to the October 1st appeal.
25 Having reviewed these plans, staff made 25 On October 20th, Mr. Boehm submitted

Page 8 Page 9

1 another application to appeal town's decision 1 it. If you read it, it's entitled to its plain

2 relating to the provision that we reviewed in the 2 meaning. Under the plain meaning of the Sullivan’s
3 initial section 21-175, meetings, quorum, time 3 Island Zoning Ordinance, if the principal use of the

4 limitations. That's what's before you today. 4 lot, which this lot is residential, if the principal

5 Essentially, BZA should determine whether 5 use of the lot is conducted in a structure, it is a

6 this presents substantially the same issues, i.e., an 6 principal building.

7 expansion of the use or expansion of the structure. 7 So he likes ta refer to this as a garage

8 THE CHAIRPERSON: Anybody have any 8 with an apartment overit. That's fine. Itis. An

9 questions for Joe at this time? We can reserve that 9 apartment is a residence, as we all know.

10 until after. 10 Judge Dennis found that it was a principal

1 Alice, would you like to present for 11 building. And that order is here. And | know that

12 Mr. Boehm. 12 the town has appealed it, and you're probably aware
13 MS. PAYLOR: Thank you. I'm Alice Payor. |13 of that.

14 I'm alawyer. I'm also a resident on Sullivan's 14 This is a change in circumstances. And

15 Island. There has been a change of circumstances |15 I'd like -- I'd welcome you to read the ordinance.

16 that Mr. Henderson did not refer to. On May 4, 2015, [ 16 It states very clearly that, if the principal use of

17 Judge Maridey Dennis issued an order reversing the |17 the lot is conducted in the building, itis a

18 decision of the Board of Zoning Appeals. 18 principal building.

19 In that decision, he found this structure 19 An apartment is a residence;itis a

20 s a principal dwelling, which it has to be under 20 dwelling. Itis conducted in this building, to which

21 your zoning ordinance. And | know there's new 21 it's a principal building.

22 members of the BZA here. Your job is to look at the |22 If, as Judge Dennis has ruled, this is a

23 zoning ordinance and follow it. 23 principal building, then it's covered -- any

24 And | know Mr. Henderson will give you 24 expansion is covered in section -- actually I'm going
25 his -- he's already given you his interpretation of 25 to refer you to Section 21-150. That's nonconforming
A ||W" R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Pages 6-9
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Page 11

1 uses. It says in there: In the event that two or 1 here. That's the nonconformity. Putting a roof and

2 more principal buildings cccupy a single lot, said 2 putting a screen porch around this is not an

3 occupancy shall constitute a nonconforming use. 3 extension of the nonconformity. It's not putting

4 The structure with the greatest liveable 4 another house there. He's not putting another

5 square footage is the conforming usage; the other 5 apartment there. He's not putting another bedrocm
6 principal building is nonconforming. 2720-8is a 6 there. All he's doing is improving his residence to

7 nonconforming principal building as found by Judge 7 allow for the comtort of the people living in there.

8 Dennis. 8 And you can do that. And it says:

9 Principal buildings, whether they're 9 Structural allerations, including enlargements, are
10 nonconforming or conforming, are allowed to have 10 permitted if the structural alteration does not
11 accessory structures under the zoning ordinance. As |11 increase the extent of nonconformity.
12 a matter of fact, this slat house that's behind here 12 Just asking you to look at the zoning
13 is an accessory structure to this principal building. 13 ordinance, see what it says. | promise you that's
14 Mr. Boehm got a building permit from this 14 what it says. That's what Judge Dennis found that it
15 office to put that up as an accessory structure to 15 says. That's what the town's appealing, saying that
16 this principal building. What he asked for before 16 it doesn't say that, but that's what it says.
17 were three different things. This one is different 17 | guess what I'm saying is there has been

18 from those other three, all of which the judge ruled 18 a big change in circumstances. Cne thing, we have
19 he was entitled to do because you have to lock -it |19 new members on the board. And for another thing, we
20 says, when you have two buildings, then you look at | 20 have a court order. | don't know if y'all have it or
21 under -- when it says second residence on the lotis |21 not.
22 the nonconformity, then what you have to look atis |22 THE CHAIRPERSON: | will note that it's
23 whether or not any change in this building is going 23 under appeal. The town is appealing.
24 to expand -- increase the extent of nonconformity. 24 MS. PAYLOR: It dossn't matter. You can
25 The nonconformity is there's residents in 25 still give him what he wants here. Y'all don't have
Page 12 Page 13

1 to be bound by -- 1 on there. They were allowed to do all kinds of

2 THE CHAIRPERSON: I'm just stating that 2 things. I'm just going to submit this as part of the

3 for the record. 3 record.

4 MS. PAYLOR: | did say it was under 4 MS. LATHAM: Do we have dates on this?

5 appeal. If you're not going to let him -- what | 5 MS. PAYLOR: They're on there. He went

6 want to make sure is clear, if you're not going to 6 back to the '70s. There's probably a hundred of

7 let him present at the next meeting what he wants to | 7 them. Anyway, it's been -- that's the way this

8 do, then | want it clear on the record that, if he 8 ordinance has always interpreted. That's what it

9 wins this appeal, he can do this. 9 says. Thank you.

10 If you're saying it's the same issue and 10 THE CHAIRPERSON: Thank you, Alice. |
11 we want it clear on the record, if he wins and he can | 11 think | have a couple of questions, so I'll start.

12 do the other things that he’s already asked, then he |12 Some of these don't have dates. A lot of these --
13 cando that as well. 13 anyway thank you for this. We will look at it.

14 I'm actually asking that you let him make 14 When Mr. Boehm first came before us for
15 a presentation and you vote with him, is what we 15 this particular addition, great care was taken to

16 would like to do. What he would like to do is go 16 tell us that the slat house would not be physically
17 ahead and do this. Anyway, that is basically our 17 attached to the deck. That it was a slat house. It
18 appeal. 18 was a free-standing accessory structure.

19 | do have some documents that Mr. Boehm, |19 And from what | understand, looking at the
20 he went through - believe it or not, he's relired or {20 plans and the description of this project --

21 semi-retired. He went through every property on 21 MS. PAYLOR: It's not going to be

22 Sullivan's Island. He found every example of 22 attached. Do you want him to explain what's going to
23 something like this where owners of a second 23 happen?

24 residence were allowed to do things like screen-ina | 24 THE CHAIRPERSON: Let me finish asking my
25 porch. Some of them are allowed to add their porch | 25 question. Great care is being taken. Is this

A "W" R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Pages 10-13
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Page 14
expansion an expansion attached to this apartment,

garage apariment, dwelling, whatever we want to call
it -- if it's a second principal building, it's still
a nonconforming structure. It stillis a
nonconformity. Would you agree with that?
MS. PAYLOR: It's a nonconforming use of a
principal building. There's no doubt about that.
And Judge Dennis found that also.
THE CHAIRPERSON: So the issue to me Is,
it looks like, when you look at the plan, it looks
like an attached screened porch. But the description
of the project goes to great lengths to say that the
roof extension is supported by posts which do not
touch the slat house. That the screening does not
touch the slat house.

I'm wondering, is this an expansion of the
slat house, or is this a screened porch that's being
aftached to the existing deck? That's my question.

MR. BOEHM: Do y'all have a copy of this
floor plan?

THE CHAIRPERSON: We do.

MR. BOEHM: The posts are not attached to
the slat house at all. Completely independent of the
slat house. They may, in fact, touch it. Sometimes
with construction, they end up touching. They're not
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Page 15
structurally attached whatsoever. They won't be

nailed, screwed or anything else to the slat house.

It's simply a roof that comes out from the
existing house and supported on these posts. Going
to be close enough to the deck of the sfat house to
be able to screen it to elfectively keep mosquitos
and other bugs from coming in. It's not going to be
attached whatsoever to the slat house.

The slat house will remain an independent
structure from my house.

MS. PAYLOR: It's not an expansion. If's
there already.

THE CHAIRPERSON: | know it's there.
Because | know that there are slat houses that have
been allowed to be screened. It's the lower portion.

MR. BOEHM: | want {o screen mine.

THE CHAIRPERSON: So the logical part of
me asks: Is this an expansion to the apartment or is
this an expansion to an accessory structure? Because
the slat house by definition itself is an expansion
of an accessory structure. Maybe that is more
amenable.

MR. BOEHM: I'm not sure I'm expanding
anything. I'm simply bringing out a roof and
circling the slat house with a rail and screening.

DO NOOLEWOWN =
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THE CHAIRPERSON: Your argument, to me,

this is essentially what you asked for before and
that's, unfortunately, the issue before us. Is it
the same thing?

MR. BOEHM: When did | ask for that
before? What are you saying?

THE CHAIRPERSON: You've asked for this
roof.

MR. BOEHM: 2009 | asked to attach the

slat house to the main house and screen it.

THE CHAIRPERSON: In 2014, you asked
for --

MR. HENDERSON: This was taken in 2009.
You see the slat house and you see behind the slat
house railings that define the existing deck.

THE CHAIRPERSON: That's attached to the
apartment.

MR. HENDERSON: That go behind the
apartment.

MS. TIMMONS: The walkway.

THE CHAIRPERSON: In 2014, Mr. Boehm
requested to receive approval for this work that he
did without building permits, expanding a useable
square footage of the deck for the apartment.

If we lock back at the section under
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Page 17
nonconformities, it says nonconforming uses. It

asks, or it states: Shall not be expanded except to
reduce a nonconforming aspect. This talking about
the use.

| would ask how is this deck surface going
to be used? Are you expanding it? Regardless of
whether you consider it a garage or second principal
building, it doesn't matter. It's still a
nonconforming structure and it’s still a

nonconforming use and cannot be expanded.

MR. BOEHM: Can{answer? In 2009, | was
connecting -- asked to connect the slat house to the
main house, and | was tumed down.

In 2014, the observation was made that |
had installed furniture on top of the slat house.

That was to protect people from falling off. The

slat house deck has been used as a deck since 2001 by
the tenants of that building. That's what it was put
there for. That's what it was built for. It was
designed as a deck. It was built as a deck. It was
built adjacent to the exisling structure.

| was told by Kent Prause erroneously that
I could not add to the existing structure. That's
why it was built. It was built as a deck. It's been
used for 14 years as a deck.

25
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1 THE CHAIRPERSON: It was permittedasa | 1 arailing around it.

2 slat house. 2 MR. HENDERSON: The railing today,

3 MR. BOEHM: Permitted as a slat house, 3 Mr. Boehm is required to maintain handrails right

4 used as a deck. Built as a deck. The entire 4 across here to prevent people from using that space

5 structure is 6-by-6, 2-by-6 2-by-4 on top. 5 because it is a slat house roof. And that is the

6 THE CHAIRPERSON: It's well built, 6 only thing that was permitted by the Town of

7 MR. BOEHM: It's well built. It wasn't 7 Suilivan's Island up to this point. It was never

8 built as a garden structure with some lattice on top. 8 permitted to be a deck.

9 MS. TIMMONS: That would be the floor? 9 MS. PAYLOR: Anyway, just to kind of close
10 The roof of the slat house is the roof? 10 it out, you know, all we're here tonight for is, if
11 MR. BOEHM: Is the deck. 11 you're going to say, no, it's the same thing, we just
12 MR. HENDERSON: That's the way it was 12 want to confirm tha, it it's the same thing, then if
13 approved for permitting. It was a structure. In no 13 we win the appeal, Mr. Boehm can do it. Thank you.
14 way was it intended to be a deck. It had spacesin |14 THE GHAIRPERSON: We don't have our
15 it. it didn't have handrails. This would've never 15 attorney here. My question s, it's still a
16 been allowed to be used as habitable square footage | 16 nonconforming structure. So is everybody in

17 inany way. We don't have anything on record as a |17 agreement with that? Even if we say they win the
18 building permit that described it was intended to be | 18 appeal and It is called a principal building, we have
19 adeck. 19 several principal buildings on this island that are
20 After 2009, where the BZA denied his 20 nonconforming.
21 request, that's what was built. This is a pending 21 I'm going to ask: Is there any other
22 viclation on this property. 22 public comment? Or Mr. Boehm, would you like to say
23 MR. BOEHM: It's not built, Joe. It's 23 anything else?
24 simply furniture put around to keep people from 24 MR. BOEHM: No, I'm good.
25 falling off because the town wouldn't allow me to put |25 THE CHAIRPERSON: We may ask you questions
Page 20 Page 21

1 while we're deliberating. Il officially close 1 keep me straight, and she's a lawyer.

2 public comment. 2 MS. TIMMONS: The issue that | have with

3 What we're here to decide, is there enough 3 itis the fact that it's under appeal. 1 have read

4 new information or does this project look 4 Judge Dennis’ thing carefully. And | don't know that

5 substantially different that we would believe that it 5 wae can even say -- | was surprised that we had to,

6 would not be subject -- basically we're looking at 6 that we would even look at something else for the

7 the time limitation. 7 property while this was under appeal. That's what

8 We had a decision on this property in 8 made me nervous.

9 January 2015. If we believe that it's substantially 9 I'm not an attorney. 1 don't know

10 the same project that was submitted to us most 10 anything. | know that a lot of imes when there's a

11 recently, not the one in 2009, then we would uphold |11 lawsuit going on, people can't even talk about it.

12 the zoning administrator's decision based on timing. |12 But we're talking about it, so | hesitate.

13 If we believe that there's -- they have 13 To me it's just mare to it than what you

14 presented enough additional information that makes |14 were talking about doing before. But essentially to
15 the project different, then we would overturn the 15 meit's just a little bit more of the same thing.

16 2zoning administrator's decision and hear their 16 And that's not to say at all, if y'all win the

17 variance request. 17 appeal, then [ think that's what we -- we can't say

18 Have | stated that -- 18 this is the same thing exactly, but it's related so

19 MR. HENDERSON: That's correct. 19 we think that, you know, as a board member, my vote
20 MS. PAYLOR: It's on appeal. It's nota 20 would change.

21 variance. 21 Right now my vote is, | think we need to

22 THE CHAIRPERSON: Never mind. 1 gotyou. |22 support Joe until the court settles it. And then,

23 It's an appeal. | was getting confused. | get 23 you know, and then, you know, that's the word, you
24 confused sometimes. 24 know. The judge has the word. We certainly respect
25 Alice used to sit in this chair. She will 25 it. That's where | am with it. I'm just totally

A | W|| R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Pages 18-21
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1 confused by the whole thing, too. | wilt admit that. 1 MS. LATHAM: Just for clarity, we are

2 THE CHAIRPERSON: Any members have any | 2 talking about a second structure on the property

3 questions or comments? 3 where there is a long-term rentor.

4 MS. TIMMONS: Part of my confusion is the 4 MR. HENDERSON: That's correct.

5 idea not be -- noncontorming use. Nonconforming use, | 5§ MS. LATHAM: You have a structure where

6 if you intemret that as meaning square footage or 6 you have a renter residing where they're using it as

7 does it mean the theoretical use and that those are 7 adeck, where somebody coming over to visit after too
8 the two different interpretations of what you're 8 many cocktails can just go poof. Okay, I'm good.

9 doing? And you see both kinds in the zoning 9 THE CHAIRPERSON: However, the town has
10 ordinance. 10 requested that it be blocked off, that they be told
1 | read that. One part says, you can 11 that it not be used as a deck baecause it was not
12 expand back as long as you're not going too far, if 12 permitted as a deck. So, yes, there was a mention of
13 it's nonconforming. And another place says you can't |13 liability to the town. Good catch.
14 increase nonconforming. Please make it muddierfor |14 MS. LATHAM: If people always did what
15 me. 15 they were supposed to do, life would be a lot

16 THE CHAIRPERSON: We have nonconforming | 16 simpler.

17 use and nonconforming structure. To me this it's 17 MR. RICHARDSON: It seems to me, | mean it
18 both. 18 is nonconforming. It's not conforming because it’s a
19 And, again, | was surprised as well since 19 separated lot. It's a principal building. | agree
20 | knew it was under appeal that we were seeing this 20 with Alice because there's a residence in there.
21 again because, if you win your appeal, then it's a 21 On a principal building, you can add a
22 whole different issue. We were advised thatwe have |22 deck.

23 to hear this because they have asked for an appeal of |23 THE CHAIRPERSON: Not if it's

24 his decision. 24 nonconforming.

25 Any comments? 25 MR. RICHARDSON: The real question for me

Page 24 Page 25

1 is what Alice brought up. Doss it increase the 1 issued CO in 1991, | believe.

2 nonconformity or decrease the nonconformity? And | 2 MR. BOEHM: '89 was Hugo.

3 don't know how you decide that. 3 MR. HENDERSON: At any rate, town staff

4 | mean, who's got the definition of that? 4 felt that it was reasonable to allow him to build the

5 ltis -- now, if we're going to consider it a deck -- 5 overhang over a structure that had already been

6 one of the things that the rules define is a deck 6 existing. In our mind, it wasn't going beyond the

7 doesn't have a roof. And it's not enclosed in any 7 existing building footprint. However, Mr. Boehm went
8 way. 8 outside of the building footprint with the posts and

9 Soiif it's a deck that you want, you 9 set those; thereby increasing the area of building

10 probably need railings. | mean, there was some 10 footprint.

11 building going on that you initially, according to 11 In 2009 and in 2014, Mr. Boehm requested
12 Mr. Boshm's letter, that you initially approved but 12 to expand the deck out from this noncontorming

13 then contested once it started. Do you remember what | 13 structure and use over the slat house roof. That's
14 that was? 14* where town staff and Board of Zoning Appeals said
15 MR. BOEHM: Yes, that was the roof over 15 that he couldn't expand the structure and the use.

16 the walkway. 16 We've been very consistent with this

17 MR. HENDERSON: That's right. 17 interpretation.

18 MR. BOEHM: That lined up with the posts. 18 MR. RICHARDSON: That it couldn'tbe a

19 THE CHAIRPERSON: That's been settled. 19 deck you mean?

20 MR. HENDERSON: We issued a psrmit for the | 20 MR. HENDERSON: It couldn't be expanded,
21 roof to overhang an area of the stairs that had 21 right. So he could not expand the use. And a deck
22 already been constructed, | guess, when this was 22 is considered a recreational use in our zoning

23 builtin 1989 or so. 23 ordinance, defined as a recreational use.

24 THE CHAIRPERSON: Post-Hugo. 24 By expanding this recreational area, he

25 MR. HENDERSON: Post-Hugo, right. ltwas |25 would be intensifying the nonconforming use and the
A ||WH R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Pages 22-25
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1 nonconforming structure and violating this provision 1 as adeck to walk on.

2 of the ordinance that we deal with every day. Ona 2 MR. HENDERSON: There’s no connection

3 daily basis we enforce this. 3 here. This is the slat house. There are spaces in

4 By stepping outside of this 4 between the boards. It's not indicative of a deck.

5 interpretation, long-standing interpretation of the 5 MR. ROBINSON: You will even notice the

6 zoning ordinance, would profoundly impact all 6 attachment of the different boards are different.

7 development on this island. 7 And what that's telling me is they were put down at

8 MR. ROBINSON: | was arcund when he built 8 different times, you know. This was just never

9 that stat house. And that slat house was built 9 pemitted as a deck.
10 because he couldn't have a deck, you know. | mean. 10 MR. HENDERSON: Never allowed to be an
11 MR. RICHARDSON: Because it increased the 11 increase of square footage for that nonconforming
12 nonconformity? 12 apartment, and nonconforming structure. Callita
13 MR. ROBINSON: That's right. 13 house or call it a garage or call it whatever, still
14 THE CHAIRPERSON: This is before the 14 nonconforming.
15 current court case where we were not deeming it a 15 MR. BOEHM: If | cauld answer for one
16 principal building as well. When it was builtas a 16 second.
17 slat house, were the steps there then? Was it 17 THE CHAIRPERSON: Please. Go ahead.
18 touching the steps? 18 MR. BOEHM: 1 had no idea what a slat

19 MR. ROBINSON: No, it was not touching. 19 house was. When | came to Kent in 2001, and Kent
20 It was built as a slat house. 20 said, erroneously | think, that you cannot have a
21 THE CHAIRPERSON: Where was the entrance? | 21 deck because he allowed another house in 2006 to have
22 MR. ROBINSON: It was not built as a deck. 22 400 square foot deck added to it.
23 If you look closely at pictures of the top of that 23 There are over 200 examples of decks and
24 slat house, you will see that there are ditferent 24 porches and steps and enlargements of dwellings in
25 size pieces of lumber on that deck. It was not built 25 that document that Alice handed to you that | found
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1 going through town and county records. Over 200 of | 1 here's a carrot. You can have this instead. And, of

2 them. 2 course, | took the carrot.

3 So to say that you're not allowed to 3 1 just bought the place in 2001. My son

4 expand nonconforming use is nonsense. Every one of | 4 moved in. By being there a few times, we realized

5 these expansions is nonconforming. 5 this is stupid. There’s no deck on the structure.

6 Kent told me ! could not have expansion to 6 You can't sit up here and enjoy the view.

7 mydeck. This house is on the marsh, has a five-foot | 7 That's why | came back to Kent and said:

8 walkway that goes around it. It's absurd that the 8 Can | have something here. He says: Yeah, you can

9 original owner didn't build a deck. My son lived 9 have a slat house.

10 there for five years. My two sons lived there for 10 MS. PAYLOR: | think that Kent was wrong.
11 five years, first five years. They used the 11 A deck and a slat house are both accessory

12 structure, this slat house roof, as their deck 12 structures. So if you can have a slat house as an

13 because there was no other place to sit on the 13 accessory structure, why couldn't you have a deck?
14 outside of this building at the living level. So 14 THE CHAIRPERSON: I think it's because a
15 that's why it was built. 15 slat house is not connected to what s considered a
16 Kent is the one who told me what a slat 16 nonconforming structure.

17 house was. Kent is the one who told me you canuse |17 Kent Prause was the former zoning

18 this as a deck, if you build it right up against your 18 administrator who was here part-time. | believe he
19 existing structure at exactly the same height as your |19 has told us that he did not say that it could be used
20 walkway and make it a deck. That's why it was built. |20 as a deck.

21 MS. LATHAM: In saying that, he was -- it 21 MR. BOEHM: No, he didn't tell you that.

22 sounds like he was saying this is a way to get around |22 MS. PAYLOR: No, he did not.

23 the fact that you can't build a deck. 23 MR. BOEHM: | have a lstter in the car |

24 MR. BOEHM: This is the way to substitute 24 will get for you that | asked Kent to send me.

25 for, in his opinion, | couldn't have a deck, but 25 THE CHAIRPERSON: Don't we have a letter?
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1 MR. BOEHM: No, you don't. 1 questions.

2 THE CHAIRPERSON: I'm asking Randy or Joe. | 2 MS. LATHAM: Theoretically, let's take

3 MR. HENDERSON: We don't have a letter 3 this slat house and move it ten feet away in some way
4 from Kent Prause. 4 {rom the existing structure. Would he be able to

5 MR. BOEHM: Would you like me to get a 5 make that an elevated screened porch with stairs?

6 letter from Kent, an e-mail from him? 6 Would that be considered a conforming accessory

7 THE CHAIRPERSON: No, that's not 7 structure?

8 necessary. | must be confusing that with another. 8 MR. HENDERSON: Provided he met all the

9 MR. BOEHM: I'll just tell you what he 9 requirements of the accessory structure ordinance, |

10 says. He says he doesn't recall -- this is in 2013, 10 don't see why not.

11 I don't recall exactly what was heard in 2001, but | 11 MR. ROBINSON: It's not altowed under

12 seem 1o recall that there were two structures on the 12 accessory structure ordinance; that isn't a use. You
13 property; one was conforming, one was nonconforming | 13 are allowed a gazebo.

14 based on the size, and | don't remember which was 14 MR. RICHARDSON: You are allowed decks,
15 which. 15 pools, cabanas, all of that.

16 That's what he said to me in the e-mail. 16 MR. ROBINSON: Not as a separate

17 MR. HENDERSON: 1would also say thetown |17 structure. There are certain things that are allowed

18 doesn't have any documenlation showing or authorizing | 18 as a structure but some things have to be an integral
19 this space to be used as a deck. 19 part of the structure. Elevated pools have to be an
20 MS. PAYLOR: The town has very little 20 integral part of the structure. We really have to
21 documentation period. They don't have cerlificate of 21 look at that a little bit closer.
22 occupancy to do what the zoning ordinance tells them |22 MS. LATHAM: Nowhere on this island would
23 to do either. 23 you be just sort of construct a deck unattached at

24 MS. LATHAM: Can | ask a dumb question? 24 sort of grade?

25 THE CHAIRPERSON: There are no dumb 25 MR. ROBINSON: You're not supposed to now.
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1 | mean, that all changed in '05. In ‘05, they 1 the nonconforming structure is using it.

2 changed the ordinance and said you can't have a 2 Again, as with a lot of the issues in that

3 detached recreational -- | might be overspeaking my 3 list of properties that were handed in, a lot of them

4 bounds. |know it deals with pools. You can't have 4 are situational. This is a very complex zoning

5 an elevated pool that is -- which is recreational. 5 ordinance, I'll admit that.

6 THE CHAIRPERSON: Which is detached from | 6 And so there are lots of situations that

7 your house. 7 would allow, say for instance, historic structures to

8 MR. ROBINSON: It's called recreational 8 put on additions, nonconforming historic structures.

9 accessory structure. You can't have a detached 9 Our ordinance permits that.

10 recreational accessory structure unless it's an 10 Again, we really have to do detailed

11 integral part of the structure. Let me lock atit. 11 evaluations whether any structure, any change to this
12 | mean, | was just looking for that. 12 property would be allowed in the ordinance. It's

13 MR. BOEHM: So a question to ask, could | 13 very difficult to do that kind of on the fly.

14 have a pool with a deck around it and attached it to 14 MR. BOEHM: Would you-all like to study

15 my slat house? 15 the stuff that was turned into you. Drive around the
16 MR. RICHARDSON: That may be something for | 16 island, look at all the examples.

17 Alice to explore. 17 THE CHAIRPERSON: This is a good list.

18 MR. HENDERSON: We would need to consider | 18 But | need to know when things happened. Our

19 any other requests at the staff level. 19 ordinance changed in 2005. That is what we have to
20 MR. BOEHM: He said pool. 20 goby.

21 MR. ROBINSON: For thal request we needto | 21 MS. LATHAM: Those are before Hugo, before
22 really study that. 22 they really even remotely enforced zoning.

23 MR, HENDERSON: | think it would come down | 23 MR. BOEHM: Tons after Hugo, | promise

24 to how that accessory structure you're referring to 24 you. If you look at the list, drive around the

25 is being used and by which; either the conforming or 25 island, check and see, you might be enlightened.

A "W“ R A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO Pages 30-33

scheduledepo.com



Town of Sullivans Island v
In Re: Board of Zoning Appeals

Town of Sullivans Island Board of Zoning Appeals

Page 34 Page 35
1 THE CHAIRPERSON: When the expansions of | 1 MR. ROBINSON: They do happen.
2 noncomforming use were actually -- 2 MR. RICHARDSON: One of the reasons we can
3 MR. BOEHM: Should be a list there. 3 give a variance or permil variance is to enhance
4 THE CHAIRPERSON: There is a list but 4 profitability of the property, if similar conditions
5 they're not all dated. 5 exist on other properties, and for personal
6 MR. BOEHM: Every single property has a 6 preference or convenience of the property owner.
7 date approximately when the change occurred. 7 MR. HENDERSON: Those are the reasons that
8 THE CHAIRPERSON: The ones I'm seeing are | 8 we can't.
9 1985, 1977, 1988, 1991. So I'm not sesing any -- | 9 MS. LATHAM: Not for financial reasons.
10 cant read this entire document right now. 10 THE CHAIRPERSON: There are four
11 MR. BOEHM: Like 100 of them. You would 11 conditions; one is hardship, for example.
12 have to study. 12 MS. PAYLOR: This is not a variance.
13 THE CHAIRPERSON: There arenotalotof |13 THE CHAIRPERSON: This isn't a variance.
14 current dates after 2001. We will certainly look at 14 Actually those don't apply. The things that you just
15 this. 15 read, those are not reasons for us to grant a
16 MR. BOEHM: | can assure you there are. 16 variance.
17 THE CHAIRPERSON: I'm just not seeing them | 17 Those are, you know -- for example, it's
18 in here. | don't have time ta read that. We don't 18 not a hardship to not have a pool on Sulfivan's
19 have time to go through this entirely. 19 Island. If you really want a pool, should've bought
20 MR. HENDERSON: Interpretation by staff, 20 alot that allowed you to build one, not that you
21 any mistakes in the past doesn't mean that we forever |21 were going to encroach in setbacks. That's a test
22 have to make those mistakes. 22 that's very hard to meet lor variances. This isn't
23 MR. ROBINSON: Or that we won't make one |23 what we're talking about.
24 in the future. 24 Actually what our issue is right now that
25 MR. HENDERSON: That's exactly right. 25 we have to decide is this project substantialy
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1 different than the previous submittal. And does that 1 going o take.
2 give us enough information to overiurn the zoning 2 MS. PAYLOR: At least a year.
3 administrator's decision and hear their appeal at our 3 MS. TIMMONS: No.
4 next meeting. it would be at the next meeting. 4 MS. PAYLOR: Yes. | mean, if you say it's
5 MR. HENDERSON: That's correct. 5 the same issue, then we have at least that going up.
6 THE CHAIRPERSON: That's actually our 6 We can do that if we win, which I'm assuming we are.
7 issue right now. 7 MS. TIMMONS: That's where | wish Summer
8 MS. LATHAM: We're essentially voting for 8 was here to get some input there on that end.
9 their right to present again for us to decide at the 9 MR. RICHARDSON: Is there a motion?
10 next mesting? 10 MS. TIMMONS: I'm trying. 'm struggling.
1 MS. TIMMONS: Right. 11 Because | don't want to muddy the waters for our
12 THE CHAIRPERSON: We do have to make sure, | 12 attorneys, the town attorneys, that are appealing
13 if we are going to, we have to state that we believe 13 this.
14 that there is substantial -- this project is 14 MS. PAYLOR: Can | address that as a
15 different than presented before. And for that 15 lawyer. What you do here tonight is going to have no
16 reason, we're going to overturn this decision here 16 impact on the appeal. It's already up there. The
17 and allow them to present an appeal of that decision 17 briefs are written, the record was made when we were
18 at our December meeting. 18 here couple years ago.
19 So | would need a motion for a BZA member 19 THE CHAIRPERSON: And | want to say one
20 for either way. To either uphold or deny. We can 20 other thing. Just because we are overturning the
21 talk about it a little bit more. 21 decision, doesn't mean that this is being allowed.
22 | know where you're going. What about the 22 [t still has to come before us for a decision on this
23 pending court case? 23 actual project. This is on timing only. This is
24 MS. TIMMONS: The pending court case is 24 allowing him to come before us with an appeal.
25 really o me the lynchpin. How many months is that 25 MR. RICHARDSON: !f he had a difterent
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